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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Linden Research, Inc.
Entity Corporation Citizenship Delaware
Address 945 Battery Street

San Francisco, CA 94111
UNITED STATES

Attorney Bobby A. Ghajar and James R. Cady

information Howrey LLP

1950 University Avenue, 4th Floor

East Palo Alto, CA 94303

UNITED STATES
CadyJ@howrey.com,GhajarB@howrey.com,IPDocketing@howrey.com
Phone:(650) 798-3500

Registration Subject to Cancellation

Registration No 3399258 | Registration date | 03/18/2008

Registrant Minsky, Richard P.
413 County Route 22
Hudson, NY 12534
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2006/12/09 First Use In Commerce: 2006/12/14

All goods and services in the class are cancelled, namely: Multimedia publishing of books,
magazines, journals, software, games, music, and electronic publications; On-line publication of art;
Publication of electronic magazines; Publication of electronic newspapers accessible via a global
computer network; Publication of the editorial content of sites accessible via a global computer
network; Publishing of electronic publications; Art exhibitions; Conducting workshops and seminars in
art; Instruction in the field of art; Workshops and seminars in the field of art; Publication and editing of
printed matter; Publication of books; Publication of books, magazines, almanacs and journals;
Publication of books, of magazines, of journals, of newspapers, of periodicals, of catalogs, of
brochures; Publication of books, reviews; Publication of brochures; Publication of documents in the
field of training, science, public law and social affairs; Publication of journals; Publication of leaflets;
Publication of magazines; Publication of manuals; Publication of musical texts; Publication of printed
matter; Publication of text books; Publication of texts, books, journals; Publication of texts, books,
magazines and other printed matter; Education in the field of art rendered through correspondence
courses; Education in the field of art rendered through video conference; Educational services in the
nature of art schools; Organizing community festivals featuring a variety of activities, namely, sporting
events, art exhibitions, flea markets, ethnic dances and the like

Grounds for Cancellation

| Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986) |
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /JRCady/
Name James R. Cady
Date 08/21/2008




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Linden Research, Inc., §
§ .
Petitioner, g Cancellation No.
v g Registration No.: 3399258
8 .
Richard Minsky, § Date of Issue: March 18, 2008
§ : .
Registrant. g Subject Mark: SLART
§

PETITION FOR CANCELLATION

Petitioner, Linden Research, Inc., a Delaware corporation with principal address at 945

Battery Street, San Francisco, California 94111 hereby petitions to cancel Registration No.
3399258 registered to Richard P. Minsky, an individual and citizen of the United States with
principal address at 413 County Route 22, Hudson, New York 12534 on grounds that the
Registration was obtained through fraud on the United States Patent and Trademark Office.

As grounds for the Petition, it is alléged that:

1. Petitioner created and operates SECOND LIFE®, the world’s leading 3D online
virtual world, in which users (called “residents™) interact, explore, and create content and
experiences for social, business, and educational purposes — much like how users create websites
on the internet, but in a virtual 3D environment.

2. SECOND LIFE® has over 14 million subscribers in the United States and around
the world. It is featured regularly in news commentary and popular culture, and has been
licensed for use in several prime time television shows. Many educational institutions, including
Harvard, Princeton, and Stanford Universities, have virtual campuses in SECOND LIFE® where
they host classes, events, and information resources. As a result, the SECOND LIFE® virtual
world has rapidly become well-known among the general population.

3. Petitioner has adopted and uses the mark SL as an abbreviation for its SECOND
LIFE® virtual world. The SL mark is used by Petitioner and its licensees in connection with

products and services in and for the SECOND LIFE® virtual world environment.
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4, In addition to its valid common law rights in the SL mark, Petitioner is the owner
of Application Serial No. 77/198345 to register the SL mark for various goods and services in
International Classes 9, 38 and 42.

5. Registrant is a “resident” of SECOND LIFE®, or SL™. Registrant uses the term
“SLART,” which is a combination of Petitioner’s SL mark and the generic/descriptive term
“ART” as the name of a magazine, book and/or art exhibit featuring art from Petitioner’s
SECOND LIFE® virtual world.

6. Registrant’s attempt to claim ownership of, and derive rights from, Petitioner’s
mark SL, and his attempts to enforce these alleged rights against third parties, including other
“residents” in the SECOND LIFE® virtual world, is contrary to Petitioner’s rights.

7. On March 22, 2007, Registrant filed Application Serial No. 77/137283 for
registration on the Principal register of the mark “SLART” for a long list of services.
Specifically, the application was filed under Section 1(a) based on allegations of actual use of
“SLART” in commerce on the following services: “Multimedia publishing of books, magazines,
journals, software, games, music, and electronic publications; On-line publication of art;
Publication of electronic magazines; Publication of electronic newspapers accessible via a
global computer network; Publication of the editorial content of sites accessible via a global
computer network; Publishing of electronic publications; Art exhibitions; Conducting
workshops and seminars in art; Instruction in the field of art; Workshops and seminars in the
field of art.”

8. In addition, the application claimed an intent-to-use “SLART” under Section 1(b)
for the following services: “Publication and editing of printed matter; Publication of books;
Publication of books, magazines, almanacs and journals; Publication of books, of magazines, of
journals, of newspapers, of periodicals, of catalogs, of brochures; Publication of books, reviews;
Publication of brochures; Publication of documents in the field of training, science, public law
and social affairs; Publication of journals; Publication of leaflets; Publication of magazines;
Publication of manuals; Publication of musical texts; Publication of printed matter; Publication
of text books; Publication of texts, books, journals; Publication of texts, books, magazines and
other printed matter; Education in the field of art rendered through correspondence courses;
Education in the field of art rendered through video conference; Educational services in the
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